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THE MAILING DATE OF THIS COMMUNICATION. 
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I I) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
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DETAILED ACTION 
Response to Arguments 

1 . This is a response to the arguments dated October 4, 2004. Claims 1 , 3, 5, 7-1 5, 
17-20 and 25-27 are under consideration. Claims 2, 4, 6, 16, 21-24, and 29-32 are 
withdrawn from consideration. 

2. Applicant's arguments filed October 4, 2004, with respect to the rejection(s)of 
claim(s) 1 have been fully considered and are persuasive. Therefore, the rejection has 
been withdrawn. However, upon further consideration, a new ground(s) of rejection is 
made in view of Goble et al. in US Patent No. 5,931 ,840. 

Claim Rejections - 35 USC § 102 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1, 7-11, 17-20 and 25 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Goble et al. in US Patent No. 5,931,840. 

Regarding claim 1, Goble et al. disclose a fixation device (generally at 10), as 
seen in figures 1-5, for securing one end of a graft to bone. The device has an implant 
body (generally @13) with first and second ends. The first end has an opening (such as 
17) configured and adapted for receiving an insertion tool, as recited in columns 7-8, 
with emphasis on column 7, lines 30-35 and 60-65 as well as column 8, lines 60-68. 


Application/Control Number: 09/839,562 Page 3 

Art Unit: 3743 

Column 7, lines 66-67 recite, "Preferably, the proximal cavity 17, as set out above, is 
sided at 25, to receive the turning tool fitted therein, and to later receive the turning tool 
for adjusting ligament tensioning..." Applicant is also directed to column 8, lines 60-68, 
which states the installation via the cavity 17. Further, the implant body (generally @13) 
has a second end that has a recess (such as 1 5) and a graft interface member (11) 
having a graft holding portion (generally @ 27) and an implant coupling portion 
(generally @ 18), at least a portion of the coupling portion is configured and adapted to 
be received in the recess to permit the implant body to rotate independent of the graft 
interface member. Further, the implant-coupling portion has a snap-fit type connection 
and the graft holding portion has a central longitudinal axis and is configured and 
adapted to hold a graft aligned with the central longitudinal axis, as recited in columns 
6-8 and seen in the figures. 

Regarding claim 7, Goble et al. disclose that as applied to claim 1 , as well as, a 
coupling portion with a flexible post (defined by slots 21 ), as recited in column 7. 

Regarding claim 8, Goble et al. disclose that as applied to claim 7, as well as, a flexible 
post that has a flared tip portion (@ 18a and 19), as seen in figure 1 . 

Regarding claim 9, Goble et al. disclose that as applied to claim 8, as well as, a flared 
tip portion that is slotted (@ 21 ), as seen in figure 1 . 
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Regarding claim 10, Goble et al. disclose that as applied to claim 1 , as well as, a recess 
in the second opposed end that has an undercut section, as seen in figures 1 and 3A- 
3C. 

Regarding claim 1 1 , Goble et al. disclose that as applied to claim 1 , as well as, an 
implant body and a graft interface that are integrally connected to each other, as seen in 
figures 1-3C. 

Regarding claim 17, Goble et al. disclose that as applied to claim 1 , as well as a first 
opening that is hexagonal, as recited in columns 7-8, with emphasis on column 7, lines 
30-33. 

Regarding claims 1 8 and 1 9, Goble et al. disclose that as applied to claim 1 , as well as 
an internally threaded implant, as recited in columns 7-8. 

Regarding claim 20, Goble et al. disclose that as applied to claim 1 , as well as, an 
implant body (13) that has an outer surface that at least a portion of which has threads 
(16) for implantation into bone, as seen in figure 1. 

Regarding claim 25, Goble et al. disclose that as applied to claim 1 , as well as, an 
implant coupling portion (generally @ 18) that is received in the recess from the second 
end of the implant, as seen in figure 1-3C. 
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Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 3, 5, 12-15 and 26-27are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Goble et al in US Patent No. 5,931 ,840 in view of Papay et al. in US 
Patent No. 6,517,542. 

Regarding claim 3, Goble et al. disclose that as applied to claim 1 . However, 
Goble et al. do not explicitly recite a graft holding portion that is a cage. On the other 
hand, Papay et al. teach a cage structure as seen in figures 15-16, for example. Thus, it 
would be obvious to one with ordinary skill in the art to modify the structure of Goble et 
al. to include a cage as taught by Papay et al. for the purpose of enhanced graft 
placement and securing ability. 
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Regarding claim 5, Goble et al. as modified disclose that as applied to claim 3, as well 
as, Papay et al. further teach a cage that has a cage bottom portion and a cage top 
portion attachable to the cage bottom portion, as seen in figures 15-19. Thus, in the 
modification, it would further be obvious to have the bottom and top portion be 
attachable. 

Regarding claim 12, Goble et al. as modified disclose that as applied to claim 5, as well 
as, it is within the scope of the modification and would further be obvious to have a cage 
top that has at least one detent configured and adapted to attached the cage top portion 
to the cage bottom portion. 

Regarding claim 13, Goble et al. as modified disclose that as applied to claim 12, as 
well as, it is within the scope of the modification and would further be obvious to have a 
cage bottom portion that has at least one fitting configured and adapted to receive the 
detent. 

Regarding claim 14, Goble et al. as modified disclose that as applied to claim 5, as well 
as, it is within the scope of the modification and would further be obvious to have a bone 
cage that has at least one wall portion and the at least one opening through the at least 
one wall portion. 
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Regarding claim 15, Goble et al. as modified disclose that as applied to claim 14, as 
well as, as well as it is within the scope of the modification and would further be obvious 
to have a wall portion that has an interior surface having serrations, via the snap fit 
components. 

Regarding claim 26, Goble et al. disclose that as applied to claim 1 . However, Goble et 
al. do not explicitly recite a graft holding portion that is a cage having at least two 
separate members, wherein the snap-fit connection defines at least two members and 
the inside bore is considered part of the cage when in engagement. On the other hand, 
Papay et al. teach a cage structure as seen in figures 15-16, for example. Thus, it would 
be obvious to one with ordinary skill in the art to modify the structure of Goble et al. to 
include a cage as taught by Papay et al. for the purpose of enhanced graft placement 
and securing ability. In this modification, it would be further obvious and with in the 
scope to have a snap-fit connection defines at least two members and the inside bore is 
considered part of the cage when in engagement. 

Regarding claim 27, Goble et al. as modified disclose that as applied to claim 26, as 
well as, a cage having first and second members that mate is within the scope of the 
modification. 


Application/Control Number: 09/839,562 Page 8 

Art Unit: 3743 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kathryn Odland whose telephone number is (571) 272- 
4801. The examiner can normally be reached on M-F (7:30-5:00) First Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry A Bennett can be reached on (571) 272-4791. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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